BEFORE THE BOARD OF ENVI RONMVENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG
ON PROPOSED AMENDMENT

In the matter of the )
anendrment of ARM 17. 8. 335 )
pertaining to Miintenance of )
Air Pollution Control )
Equi pnent for Existing )
Al um num Pl ant s

(Al R QUALI TY)

TO Al'l Concerned Persons

1. On , 2004, at .m, the Board
of Environnmental Review will hold a public hearing [in/at
Montana], to consider the proposed anendnment of the above-

stated rule.

2. The Board wll mke reasonable accommodati ons for
persons with disabilities who wish to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an accommodation, contact the
Board no later than 5:00 p.m, , 2004, to
advi se us of the nature of the accommdati on that you need.
Pl ease contact the Board Secretary at P.O Box 200901, Hel ena,
Mont ana 59620- 0901; phone (406) 444-2544; fax (406) 444-4386;
or email ber@tate.nt.us.

3. The rule proposed to be anended provi des as foll ows,
stricken matter interlined, new matter underli ned:

17.8.335 NAINTENANCE OF Al R POLLUTI ON CONTROL EQUI PMENT
FOR EXI STING ALUM NUM PLANTS (1) The departnment may not
initiate an enforcement action for a violation of ARM
17.8.111, 17.8.334(2), or any em ssion standard, except the
requi renents of 40 CFR Part 63, as incorporated by reference
in this chapter, resulting from necessary schedul ed
mai nt enance of air pollution control equipnment at an existing
primary alum num reduction plant, as defined in ARM 17. 8. 330,
if:

(a) through (11) remain the sane.

AUTH:  75-2-111, MCA
| MP: 75-2-203, MCA

REASON:  On July 26, 2002, the Board adopted New Rule |
Mai nt enance of Air Pollution Control Equipnment for Existing
Al um num Pl ants, which was numbered ARM 17.8.335. The rule
prohi bits the Departnment from taking enforcement action for
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viol ations of various rules, including emssion |limts, that
occur when control equipnment is bypassed at an al um num pl ant
during schedul ed mai nt enance.

The proposed revision to the state inplenmentation plan
was submtted to EPA on January 16, 2003. On Cct ober 29
2003, EPA proposed to disapprove this SIP revision (Federal
Regi ster Volunme 68, Nunber 209, pages 61650-61654). I n
addition to concerns about the rule itself, EPA expressed two
concerns regarding the interaction of ARM 17.8.335 with the
nati onal em ssion standards for hazardous air pollutants for
primary alum num reduction plants (the maxi mum achievabl e
control technol ogy or MACT standard). The first concern is
that the state may inpact its automatic del egati on of the MACT
standard because the new rule could be interpreted to alter
the requirenments of the del egated MACT standard. EPA's MACT
st andard does not include any provision for exenpting excess
eni ssions during a naintenance event. Any excess eni ssions
must be reported and enforcenent discretion nust be avail able
to determ ne what, if any, enforcenment action is appropriate
for the event. The MACT standard was autonmatically del egated
to the state under the condition that the state's rule be
identical to the EPA rule (40 CFR 63.91(a)(1)). I f changes
are made, the automatic del egation could be w thdrawn.

EPA' s second concern is that, by adopting ARM 17. 8. 335,
the state has rules with conflicting requirenments - one set in
the MACT standard adoption and one set in this SIP rule
| eading to confusion for the regulated entity and the public
as to which one applies.

The proposed rulemaking would add |anguage to ARM
17.8.335 to address EPA's MACT concerns by specifying that the
enf orcenent prohibition does not apply to enforcenment of the
MACT standard. However, this rul emaki ng does not address al
of EPA's concerns with ARM 17. 8. 335.

The Board wll also take testinony on subm ssion of
proposed anendnents to EPA as proposed revisions to the State
| rpl enentation Plan (SIP).

4. Concerned persons may submt their data, views or
argunents, either orally or in witing, at the hearing.
Witten data, views or argunments nay al so be submtted to the
Board Secretary at Board of Environnental Review, 1520 E.
Si xth Avenue, P.O. Box 200901, Hel ena, Montana, 59620-0901
faxed to (406) 444-4386; or emaniled to ber@tate.nt.us, no
|ater than 5:00 p.m, , 2004. To be
guar ant eed consi deration, mailed comments nust be postmarked
on or before that date.

5. , , has been
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desi gnated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wi sh to receive notices of rul enmaking actions proposed by this
agency. Persons who wish to have their nanme added to the |i st
shall make a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person wishes to receive notices regarding: air
quality; hazardous waste/waste o0il; asbestos control
wat er / wast ewat er treatnent plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (netal) nine
reclamation; mpjor facility siting; opencut mne reclamation;
strip mne reclamation; subdivisions; renewabl e energy
grants/l oans; wastewater treatnent or safe drinking water
revol vi ng grants and | oans; wat er qual ity; CECRA,;
under ground/ above ground storage tanks; MEPA; or general
procedural rules other than MEPA. Such witten request may be
mailed or delivered to the Board Secretary at Board of
Envi ronmental Review, 1520 E. Sixth Ave., P.O Box 200901,
Hel ena, Montana 59620-0901; faxed to (406) 444-4386; enniled
to ber@tate.nt.us; or may be nade by conpleting a request
format any rules hearing held by the Board.

7. The bill sponsor notice requirenments of 2-4-302, MA
do not apply.

BOARD OF ENVI RONMENTAL REVI EW

BY:

JOSEPH W RUSSELL, M P. H.
Chai r man

Revi ewed by:

DAVI D RUSOFF, Rul e Revi ewer

Certified to the Secretary of State, ,
2004.
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